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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 4/13/09 have been fully considered but they are not 
persuasive. Applicants state that neither Bossel nor Ediund teach the added recitation 
to claim 1 of an Inner annular bulk metal member "disposed to be radially adjacent to 
the porous metal plate. This is not found persuasive for at least the reason that in figure 
3a (as applicants have discussed) the metal spacers 33 are disposed radially adjacent 
to the intermediate layer 32. As discussed in the first paragraph of the Summary Of The 
Invention of Ediund, the intermediate layer is porous. Therefore Ediund teaches a non- 
porous spacer immediately and radially adjacent to a porous intermediate layer. With 
regards to the holder member, applicants' arguments are not commensurate with the 
scope of the claims, there is no recitation in claim 1 reciting that the holder member 
must be a separate element from any of the other elements as recited in the claims. 
Also due to the breadth of the recitation of "holder member" as long as the contact 
region of 22 is capable of holding, which it is, it reads on the claims as recited. 
Applicants further state that the contact region 22 of Bossel is not located in a central 
region. Said argument is also not commensurate with the scope of claim 1 . Even if it 
were it is quite clear in figure 1 A that the contact region 22 is located in the opening 6 
which is "centrally" located with respect to the outer periphery of the cell plate. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 
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The specification sliall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-5 and 7-21 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. No support can be found in the instant 
specification for an inner annular bulk metal member "disposed to be radially adjacent to 
the porous metal plate" as recited in lines 4 and 5 of claim 1 . 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-5 and 7-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,344,290 hereinafter Bossel in view of U.S. Patent No. 5,645,626 
hereinafter Ediund. 

Regarding claim 1 , as seen in figures 1 and 2, Bossel teaches a cell plate 1 , 
provided with a supporting body 2 which is a porous metal plate, a cell including a solid 
electrolyte layer 17, a cathode layer 18 and an anode layer 19, an electro conductive 
gas separator 20 and a holding member 22 (see also column 4, line 33 - column 8, line 
59). 
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Bossel does not teach an inner annular bulk metal member which is a gas 
impermeable member. 

As seen in figure 3a, Ediund teaches an electrochemical cell comprising a cell 
plate having a supporting body including a porous metal plate 32 and an inner annular 
bulk metal member 33 which is a gas impermeable member disposed to be radially 
adjacent to the porous metal plate (column 5, lines 23-33, column 6, lines 65-67, 
column 7, lines 36-61 and column 11, lines 36-65). 

At the time of the invention it would have been obvious to one having ordinary 
skill in the art to include an inner annular bulk member disposed radially adjacent to the 
inner opening of Bossel as taught by Ediund in order to reinforce the opening of the 
porous metal plate of Bossel and reduce the risk of damage to the porous plate during 
assembly. If a technique has been used to improve one device (adding an inner 
annular bulk metal member radially adjacent to the inner opening in a porous metal 
member) and a person of ordinary skill in the art would recognize that it would improve 
similar devices in the same way (a porous substrate), using the technique is obvious 
unless its actual application is beyond his or her skill. See MPEP 2141 (III) Rationale C, 
KSR V. Teleflex (2007 Supreme Court). 

Regarding claim 2, as seen in figure 2, Bossel teaches that the holding member 
22 holds a part of the gas separator 20. 

Regarding claim 3, Bossel teaches that the cells are stacked (column 6, line 67) 
and are electrically connected (column 6, lines 33-34). 
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Regarding claims 4 and 5, Bossel teaches tlie stacl< is held together by 
compression produced by a tie rod (column 12, lines 15-16). 

Regarding claim 7, as seen in figure 1, Bossel teaches an insulating member 23 
provided at an inner annular position having a same thermal expansion coefficient of the 
solid electrolyte (i.e. they are constructed of substantially similar materials) (column 9, 
letter "c" and column 14, lines 19-21). 

Regarding claim 8, as seen in figure 2, Bossel teaches that the holder member 
22 is provided with a gas supplying passage. 

Regarding claims 9-12, as seen in figures 1 and 2, Bossel teaches open and 
closed gas passages at the outer periphery as well as providing two separate reactants 
to different sides of the holding member 22. 

Regarding claim 13, as seen in figure 2, Bossel teaches a plurality of holding 
members 22 that are electrically conductive and separated by an electrically insulative 
member 23 and the cells are electrically connected (column 6, lines 33-34). 

Regarding claims 14 and 15 in an alternative interpretation as seen in figures 1 
and 2, Bossel teaches a holding member 23 (i.e. annular seal) which is electrically 
insulative, with gas separators 1 and 20 on both sides of the cell connected to each 
other and that all of the cells are electrically connected to form a stack (column 6, lines 
33-34). 

Regarding claim 16, Bossel teaches that the separators and the holding member 
are made of the same material (column 6, lines 52 et seq.). The examiner notes that 
claim 16 is a product-by-process claim. "Product-by-process claims are not limited to 
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the manipulations of the recited steps, only the structure implied by the steps". See 
MPEP § 21 13. Therefore because all of the structure recited in claim 16 is present in 
the Bossel reference, claim 16 is included in the above 103(a) rejection. 

Regarding claim 17, as seen in figures 1 and 2, Bossel teaches the mutual 
contacting areas of the holding member and separators are identical on both sides and 
therefore form mirror surfaces. 

Regarding claim 18, Bossel teaches the layers are thin films (column 8, line 60 - 
column 9, line 46). 

Regarding claim 19, Bossel teaches the stack is held within a casing (column 8, 
lines 56-57). 

Regarding claim 20, as seen in figure 1 Bossel teaches the holder member 22 is 
arranged in a hole provided at a central portion 3 of the cell plate. 

Regarding claim 21 , Bossel teaches the shapes of the cell plate and holder 
member are circular or polygonal (column 4, lines 33-55). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT HODGE whose telephone number is 
(571 )272-2097. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert Hodge/ 
Examiner, Art Unit 1795 



